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( & The Madhyvy p sh Revenye Code is
‘} for Protection of

Classes of Weaker
46 of the Constitution of ] ic “Mpowerment ofsf
| PETSOns in facq i A Slep 1o achijeye i democracy, as agrl.cu]‘tural land
| gives CConomic g . The Prevention of their eXploitation due to
ignorance or indigency is a i

> 4 Constitutiong| duty of the State under Section (sic
- Article) 44 of the ¢ litution of India.
' Su “Section (7-h) o i

India.

| above.

- The sajq S€ction jg further amended vide g
| effect from 28/10/199

corresponding amendme
' section 158(3) quoted above, A joint i
- Suggest that 5

N 158 of the Cod
0 leased o allotteq Withoyt prior Permission of a
revenyue officer noy below the rank of Collector.

9. The Primary question Cmerging from rival Contentiong advanceq b
learneq Senior COunsels g ¢ determipe the charactey of sale dateq 01/03/ 1994
| in the €yes of law; voiq Or voidab]e?

10, The CXpressiong "voig" and Voidab]e" have been Subject Matter of
[ consideration on innumerable OCcasiong by Courtg
aW is now ell settleq
Uransactjg, from itg very inception being ;
nd, therefore Void ap initio,
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C/O3RI2001 2 (2001) 6 SCC 534 relied upon.De Smith, Woolf and

. . . . . . ~ M o af1 > 1 rifth
Jewell in their treatise Judicial Review of Administrative Action,

L < . . " void idable
edition, paragraph 5-044, s summarised the concept of void and voida
as follows:

"Behind the simple dichotomy of void and voidable acts (invalid and valid

until decl

ared to be invalid) lurk terminological and conceptual problems of

excruciating complexigy. The problems arose from the premisc that if an act,
| g

| order or decision is ultra vires in (he sel

to be invalid. or null and void. 17 i is intra vires i was, ol course, valid. If it
|

is lawed

S Was usually said (o be voidable: that is. valid il S¢
: - . . . ,
Pastquashed by certiorari for crror ol law on (he face of the record.!

In the instant case. the lease was originally granted (o Kish
1966-67 aficr coming into force of (he Code and
his heir Narayan Jatav was ¢

40/93-94
favour o
favour of
In the cor

under sub-section 7(b) of section 165 of the Code i
date of transfer and not the date of grant of
the contrary and gas concluded by the Cot
dated 09/09/2020 (Annexure P/1)
rejected. Therefore, the offending sale d
permission of the Collector was void ab i
The sale deed dated 01/03/1994 since h
declaration in that behalf is required

limitation

SO L

‘ Keshabo and another Vs. State of M.pP
 VANUISC/1413/1996 o
ourt

8¢ ol outside jurisdiction, it was said

by an crror perpetrated within the areq ol authority or Jurisdiction, it
Laside on appeal or in the

anlal in the year
alter his death, the name of
ntered by way of succession vide entry No.
on 30/12/1993. Bhumiswami right was recorded on 10/01/1994 in
Narayan Jatav (he lather of the present petitioner. The sale deed in
respondent No. 5 was executed on 01/03/1994.

1sidered opinion of this

mmissioner in the impugned order
is misconceived and misdirected. Hence,
ced dated 01/03/1994 without prior
nitio.

as been held to be void for which no
from a Court of law, the question of
as raised by learned Senor counsel for the respondent No. 5 is of no

ce, rejected.

1 (1996) 7 scc 765 and a divig

ion Bench
the cage of Mulayam Singh and

another (supra).
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