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2021(1) Tof0 204 fRe yftot H0 15591/ 2020 qHHR gs GlCA 8. The Madhya Pradesh Revenue Code is a social welfare legislation made 
for protcction of owncrship. rights of landless persons, particularly; various 
classes of weaker section; a constitutional obligation under Article 39(b) and 

46 of he Constitution of India. Economic empowerment of such class of 

persons in fact is a step to achieve economic democracy, as agricultural land 

gives economic status to the tiller. The prevention of their exploitation due to 

ignorance or indigency is a constitutional duty of the State under section (sic 

Article) 46 of the Constitution of India. Sub-section (7-b) of section 165 of the Code was inserted vide Act No. 15 of 

1980 which contemplates that becomes bhumiswami of such land shall not transfer such land without the 

a 'government lessee' 
permission of a revenue officer not below the rank of Collector as quoted 

who subsequently above. 
The said section is further amended vide amending Act No. 17 of 1992 with 

effect from 28/10/1992 and a corresponding amendment is incorporated as 

section 158(3) quoted above.A joint reading of both the provisions do 

suggest that a "bhumiswami' who holds the right by virtue of lease 
him by the State Government or the Collector under section 158 of the Code 

shall not transfer the land so leased or allotted without prior permission of a 

revenue officer not below the rank of Collector. 
granted to 

9. The primary question emerging from rival contentions advanced by 

learned senior counsels is to determine the character of sale dated 01/03/1994 

in the eyes of law; void or voidable?. 10. The expressions "void" and "voidable" have been subject matter of 

consideration on innumerable occasions by Courts. 
Law is now well settled. A transaction from its very inception being in violation of law is a nullity 

and, therefore, void ab initio. As a matter of fact, a declaration in that behalf 

IS not required by a Court of law: whereas in contrast, a transaction which 

otherwise is good act in the eyes of lavw, unless; avoided is a voidable act, 

1.e., 1f a suit is filed for a declaration that a document is fraudulent and/or 

TOrged and fabricated and a party who alleges so is obliged to prove it; 

seeking a declaration in that behalf in a Court of law. 
In other words., where legal effect of a document cannot be taken away 

without setting aside the same, it cannot be treated to be void but would 

obviously be voidable |Judgments of Hon'ble Supreme Court in the cases of 

Dhurandhar Prasad Singh Vs. Jai Prakash University and others, 

1/1 
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MANU/SCO381 /2001: (2001) 6 SCC 534 rclicd upon.De Smith, Woolf and Jewcll in their treatise Judicial Revicw of Adninistrative Action, fifth cdition. paragraph $-044. has summariscd the conccpt of void and voidable as follows: 

"Behind the simple dichotomy of void and voidable acts (invalid and valid until declared to be invalid) lurk terminological and conceptual problems of exCruciating conplexity. The problems arose from the premise that if an act, order or decision is ultra vires in the sense of outside jurisdiction, it was said lo be invalid, or null and void. |T it is intra vircs it was, of coursc, valid. If it is Mawed by an crror perpetrated within thc arca of authority or jurisdiction, it was usuallv said to be voidable: that is. valid till set asidc on appcal or in the past quashed bY certiorari lor error of law on the facc of the rccord." 
In the instant casc. the case was originally grantcd to Kishanlal in the year 1966-67 afier coming into force of the Code and afler his death, the name of his heir Naravan Jatav was entered by way of succession vide entry No. 40 93-94 on 30/12/1993. Bhumiswami right was recorded on 10/01/1994 in favour of Narayan Jatav the father of the present petitioner. The sale deed in favour of respondent No. 5 was executed on 01/03/1994. In the considered opinion of this Court, the bar or prohibition as contained under sub-section 7(b) of section 165 of the Code is with reference to the date of transfer and not the date of grant of patta. The contention advanced to the contrary and as concluded by the Commissioner in the impugned order dated 09/09/2020 (Annexure P/1) is misconceived and misdirected. Hence, rejected. Therefore, the offending sale deed dated 1/03/1994 without prior permission of the Collector was void ab initio. The sale deed dated 01/03/1994 since has been held to be void for which no declaration in that behalf is required from a Court of law, the question of 

limitation as raised by learned senor counsel for the respondent No. 5 is of no consequence and pales into insignificance. Hence, rejected. In the judgment reported in MANUMP/0102/2002 : 2002(2) MPLJ 480 Mulayam Singh and another Vs. Budhawa Chamar and others; a division 
Bench in an authoritative pronouncement of law has ruled as under: "]1 is not in dispute that no permission from the Collector was obtained and 
the sale was made without the permission of Collector. The respondent 
cannot transfer his land even though he is declared Bhumiswami, without the 
permission of the Collector. Transfer was made without such permission, so 
the appellants will not get any legal rights. In the circumstances, the 
Additional Collector has rightly held that the sale was in contravention of the 
provisions of section 165(7-B) of the Code and is void. Mutation effected on 
the basis of sale was set aside and the land was directed to be recorded in the 
name of the respondent No. 1." The view of this Court in the matter of alienation of land without permission 
under section 165(7b) of the Code finds support from the judgment of the 
Hon'ble Supreme Court in the case of Keshabo and another Vs. State of M.P., 
and others, MANU/SC/1413/1996 : (1996) 7 SCC 765 and a division Bench 

o1 this Court in the case of Mulayam Singh and another (supra). 
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